
GUN RIGHTS 
AND 

DOMESTIC VIOLENCE 
Frequently Asked Questions 

Can my gun rights be taken away if I 
am convicted of a minor crime of do-

mestic violence? 

Yes.  Most people know that it is a federal  crime 
to possess a firearm if you have been convicted of a 
felony.  However, it is also illegal to possess a fire-
arm if you are convicted of a crime of domestic vio-

lence, even if it is only a misdemeanor.  Further, 
you will not be able to purchase a gun if a criminal 
background check shows a misdemeanor domestic 

violence conviction. 

What is a “misdemeanor crime of do-
mestic violence?” 

 A misdemeanor crime of domestic violence 
requires that the victim of the alleged crime be an 
“intimate partner” and the crime includes:    
 
(1) The use or attempted use of physical force; or  
(2) The use or threatened use of a deadly weapon. 
 

What is an “intimate relationship”? 
  
 Spouses,  former spouses, past or present 
unmarried couples, or persons who are both par-
ents of the same child. 
 

How long do I lose my gun rights? 
 

 Forever.  Once they are gone, they are al-
most impossible to get back.   

What About a Deferred Judgment 
and Sentence (“DJ&S”)? 

 Defendants in domestic violence misde-
meanors sometimes are offered or seek a DJ&S.  In 
this arrangement, the defendant agrees to plead 
guilty and perform a sentence with the understand-
ing that the case will be dismissed based on future 
good behavior.  Although the law is less than clear, 
the prevailing opinion among lawyers is that your 
gun rights are lost  until you successfully complete 
the DJ&S period. 

 

What if I haven’t been charged with 
anything, but my ex-spouse got a re-

straining order against me?   
 Restraining orders—now known as 
“protection” orders—can also deprive you of your 
right to possess firearms, even if you haven’t been 
charged with a crime, or the crime you were 
charged with is not a crime of domestic violence.  It 
is illegal to possess a firearm while you are subject 
to a restraining order which meets the following 
conditions:   

• It was issued after you had notice, and an 
opportunity to be heard; 

• It restrains you from harassing, stalking,  or 
threatening an intimate partner; and 

• It includes a judge’s finding that you are a 
threat to the safety of or prohibits the use of 
force against an intimate partner. 

 In Colorado, protection orders that meet 
these criteria are automatically issued in domestic 
violence cases.  Further, most civil protection 
orders will also meet this definition, even if no 
criminal charges were ever filed.  If you have been 
served with  a protection order of any kind, you 
need to refrain from possessing any firearm and 
consult with an attorney immediately. 



HESS & SCHUBERT, LLP is dedicated to people 
who need the help of experienced trial lawyers.  
Ted Hess and Bill Schubert have over 50 years of 
combined experience handling 
complex cases, including mis-
demeanors, felonies, and 
DUIs.  It is the only firm in 
western Colorado with the ex-
perience necessary in both 
criminal law and immigration 
law to handle the difficult is-
sues faced by non-citizens 
who are charged with crimes.   

804 Colorado Ave., 2nd Floor Glenwood Springs, CO 81601  
970-945-5300 

www.TEDHESS.com 

Does this mean that any crime of domes-
tic violence in Colorado will cost me my 

gun rights? 
 
 Not necessarily.  Colorado’s definition of 
domestic violence is broader than the federal defini-
tion. For example, it includes crimes against property 
when used as a method of coercion, control, punishment, 
intimidation, or revenge.  So, it is  possible to be guilty 
of a state domestic violence misdemeanor and not 
lose your right to possess or use firearms.  Here are 
some examples: 
 

• Smashing a beer bottle against a wall during an 
argument with your wife or slashing your hus-
band’s tire  is  criminal mischief. 

• Yelling insulting things at your spouse in offen-
sively course language is verbal harassment. 

• Repeatedly calling your ex-girlfriend on the 
phone at all hours of the night just to make her 
angry is telephone harassment. 

 On the other hand, if you put your hands on 
your intimate partner during an argument you can 
be convicted of harassment “strike, shove, kick,” a 
crime that would meet the federal definition.  Sim-
ply pushing your girlfriend can make you lose your 
gun rights for eternity because it involves the use of 
force, even if you don’t mean to hurt her.  Likewise, 
you can meet the federal definition of domestic vio-
lence if you threaten to shoot them or otherwise 
use a deadly weapon, even if you don’t touch them.  
It doesn’t matter that you would never actually  
carry out your threat. 

 
 

What can a lawyer do? 
• Speak to the alleged victim right away, even 

when you are restrained from doing so. 
• Ask a judge to modify your protection order so 

you can contact your children or partner and 
even move back into your home. 

• Try to negotiate a plea  bargain with the district 
attorney that allows you to keep and use your 
firearms. 

• Try your case to a jury and demonstrate your 
innocence. 

• Help you in sentencing, if you are convicted. 
• If you are subject to a civil protection order, try 

to get the protection order modified or dis-
missed. 

• If you have a history of domestic violence, help 
you find the help you need to stop the cycle of 
violence and take control of your life.   

© 2009 Hess & Schubert, LLP 

The Law Needs to Change! 
 The Lautenberg Amendment is de-
signed to keep guns away from domestic 
abusers.  Although the intent of the law is 
good, the reality is often too harsh.  Perma-
nently depriving a person of their constitu-
tional right to bear arms after a minor domes-
tic dispute is overly broad.  Moreover, neither 
Colorado nor federal law provides any mean-
ingful procedure for restoring gun rights once 
a person has been rehabilitated and no longer 
presents a threat of domestic violence.  Eve-
ryone deserves a second chance.  If you 
agree, speak up about this issue and let your 
legislators know how you feel. 



<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



